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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 
GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR: 547/14 

                    U/S 341/294/323 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Raju Bharali………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Sri  Pranjal Baruah, Ld. Advocate 

Evidence Recorded on : 11.3.15, 05.5.15, 04.6.15, 25.6.15, 
28.8.15. 

Argument heard on: 22.09.15 

Judgment delivered on: 03.10.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case , in brief, is that , on 04.08.14, at about 8 

PM, when the informant, Sri Dhaneswar Bordoloi, was coming 

towards his home,  the accused, Sri Raju Bharali, had assaulted 

him, on a road, near a culvert. The accused had restrained him and 

assaulted the informant, causing injury on his right eye, and kicked 

him. The accused had also uttered obscene words to the 

annoyance of the informant at that place. Hence, the case 

2. The informant, has lodged the FIR on 05.08.14, at Hawajan OP, 

which was received vide Hawajan OP G.D.E No. 81 dtd.06.08.14 at 

about 11:30AM.  Gohpur P.S Case no. 144/14, dtd.06.8.14 u/s 
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341/294/325 of IPC, has been registered. After investigation, the 

charge sheet u/s 341/294/323 of IPC was filed against the said 

accused. 

3.  On appearance before Court, after furnishing of copies, the 

particulars of offences u/s 341/294/323 of IPC are explained to the 

accused, to which he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 6 witnesses, including the M.O. and 

I.O. The accused was examined u/s 313 CrPC, where he had 

denied commission of any such offences. The defence side did not 

adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

5. Whether the accused had wrongfully restrained the informant, on 

04.08.14, at about 8PM, on the road, when the informant was 

coming towards his home? 

6. Whether the accused had uttered obscene words to the annoyance 

of the informant, at the public place, on 04.08.14 at about 8PM? 

7. Whether the accused had voluntarily caused hurt to the informant, 

by assaulting him on his eye and other parts of body, on 4.8.14 at 

about 8 PM? 

DISCUSSION AND DECISION BASED ON REASON: 

8. PW1, Sri Dhaneswar Bordoloi, in his examination in chief has stated 

that he is the informant, and the accused is a resident of another 

village. The incident had occurred in the year 2014. He stated that 

on the day of occurrence at about 8 PM, he was coming towards 

his home after working in the house of his master. On the way, the 

accused had crossed him and told him to stop, after scolding him. 

But he did not stop. Then, the accused had followed him in his 
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cycle and told him to stop, holding a stick on his hand. He stated 

that he turned back and told the accused, that he has no 

connection with him. Then the accused had hold the stick with his 

left hand and gave him a fist blow with his right hand on his right 

eye. Hence, his sight got blurred. Thereafter, the accused had 

punched on his head three times and kicked on his stomach. He 

fell down. He stated that the accused had left the place, thinking 

that people would assemble as a result of the commotion. The 

accused had thrown the stick in the nearby paddy field. He stated 

that he could not go to the police station in that night itself, due to 

his eye-injury. He had gone to the police station in the next day 

morning, and he was being medically treated by police. Doctor 

Nath was there. He has submitted the FIR at Hawajan OP. Ext 1 is 

his FIR and Ext 1(1) is his signature. 

9. In his cross examination, he has stated that he had written the FIR 

himself. He has mentioned the date of incident as 04.08.14. He 

had gone to do construction work at Dola. He stated that he 

performs work contract. He is a class II contractor. He does not 

undertake govt. work. He had gone to the house of Mano Bora for 

work. After finishing work, he had talked to Rama Bora, in front of 

the entrance(paduli) of a person’s house. The house of Rama Bora 

is in Dalani. He had left the house of Mano Bora at about 6 PM. He 

had reached his own house, roughly, at about 8:30PM. He was 

proceeding towards east side after leaving the house of Mano Bora. 

He was proceeding from the Kekurabari – Kamdewal road, towards 

east side. The distance is short, if one goes to Deurigaon from the 

main road. He stated that on the day of occurrence, he was 

proceeding on the village road, as his place of work was in the 
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village. He stated that there was darkness at the time of the 

incident.  

10. He stated that he did not stop, when the accused had told him to 

stop, for the first time. The accused had told him to stop, after 

crossing him. The accused was riding on a bicycle in a drunken 

state. He stated that he did not scream. There was no person 

nearby the place of occurrence. After he was being beaten and 

when he fell down, two persons had come near to him. A woman 

and a boy came near to him. He stated that he does not know the 

name of the woman, and that the name of the boy was perhaps, 

Sri Soni Bora. He stated that he had reached home on his own, by 

pushing his cycle. He stated that he does not know, whether the 

accused had lodged a case against him. Police had questioned him 

about the incident at the police station. He stated that he does not 

know, whether the police had gone for survey of the place of 

occurrence. He denied that he did not state before police that the 

accused had thrown the stick in the field. He denied that he did not 

state before police that he had told the accused that he had no 

connection with him. He stated that he used to visit the house of 

Rama Bora. He denied the suggestion that nothing had happened 

as asserted by him and that the incident had occurred as because 

he had misbehaved with a girl living near the house of Rama Bora. 

He stated that he often use that road, while going to and coming 

from work. He has stated that in the FIR, he has mentioned that 

he was going towards his house, but he did not mention that he 

was moving towards home after doing work. He stated that he 

does not remember what all was written in the FIR, at that time.  

11. He has also stated that he had gone to the police station alone for 

lodging the FIR. He had called the gaonbura to come with him, but 
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the gaonbura had sent his son, namely, Dhan. He stated that he 

had gone to the house of gaonbura, before lodging the FIR, but he 

did not find him. He stated that he had written the FIR in his own 

house. He had informed his family members in the night of the 

incident. He denied that he did not state before I.O. that the 

accused had rushed towards him by taking a stick on his left hand. 

He denied the suggestion that a case was lodged against him on 

the ground of misbehavior with the girl and that is why he had 

lodged this false case and made false evidence. 

12. PW2, Sri Pradip Bordoloi, in his examination in chief has stated that 

the informant is his father, and he recognizes the accused. He 

stated that he does not remember the date of the incident. His 

father, does the work of a mason. His father had gone to discuss 

about his work at Doloni village, and was returning there from at 

about 8 PM. While he was returning back, the accused had 

accosted his father in a desolate area, near a bridge. The accused 

had told his father to stop, but his father did not stop. The accused 

had proceeded towards his father, and asked him why he did not 

stop. Thereafter, the accused had given his father a fist blow on 

his eye. When his father had fallen down, after becoming 

unconscious,  the accused had assaulted him with a stick. He 

stated that his father did not state anything about the incident in 

that night. When his wife had told him about the matter, then he 

had inquired about it from his father. Then, his father had told him 

about the incident.  

13. In his cross examination, he stated that he was in his house on the 

day of occurrence. He stated that he stay with his father together. 

On the day of the occurrence, his father had reached home at 

about 8:30 PM. He did not meet his father, as he was helping his 
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son in is studies. He denied the suggestion that he has deposed 

falsely, and that no such incident had taken place as asserted by 

him.  

14. PW3, Sri Arun Sarma, in his examination in chief has stated that on 

the day of occurrence, he had visited the house of the informant, 

and saw that the informant could not open one of his eyes. The 

informant had told him that the accused had assaulted him. 

15. In his cross examination, he has stated that the distance between 

his house, at Napamua, Hawajan, and the house of the informant 

is about 3KM. When he had visited the house of the informant, all 

the people of the house of the informant were present there. He 

came to know about the incident from the mouth of the informant. 

He stated that police did not question him about the incident.  

16. PW4, Sri Nidhi Ram Bora, in his examination in chief has stated 

that he does not know anything about the incident. His house is 

situated far away. He is a labourer. 

17. The defence side has declined to cross examine him.  

18. PW5, Dr. Ratna Kt. Nath, the M.O., in his examination in chief has 

stated that on 05.8.14, at about 10:15AM, he had examined Sri 

Dhaneswar Bordoloi, s/o Lt. Rama Kt. Bordoloi, Deurigaon, and 

found tenderness, with blackish colour, on his right eye, upper and 

lower part. The injury was simple in nature and the age of the 

injury was fresh. The patient was escorted by Sri Bipul Saikia, and 

the OPD regd. no. was 7376. Ext 2 is his medical report and Ext 

2(1) is his signature.  

19. In his cross examination, he has stated that he has not mentioned 

the police case no. or GD number in his report. He has not 

mentioned the official rank of Sri Bipul Sakia. He stated that “fresh 

injury” may be within 0-6 hours, but he is not sure. He stated that 
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the fresh injury may occur, if one falls on hard surface. He stated 

that he has not mentioned the type of weapon or object used.  

20. PW6, Sri Ajit Bora, the I.O. in his examination in chief has stated 

that on 06.08.14, he was working as ASI at Hawajan OP. The O.C 

had entrusted him the duty to conduct the investigation, after 

getting the FIR from the informant, and after entering the GD entry 

number. He had surveyed the place of occurrence and drawn the 

sketch map. He had inquired the witnesses about the incident. He 

had arrested the accused. He had let the accused to go on bail. He 

had collected the medical report of the informant. After completing 

the investigation, he had submitted the case diary before the O/C. 

The S.I. David Daimary had submitted the charge sheet. Ext 3 is 

the sketch map and Ext 3(1) is his signature. Ext 4 is the charge 

sheet and Ext 4(1) is the signature of David Daimary, which he 

could recognize.  

21. In his cross examination he has stated that he was informed about 

the incident on 06.08.14 at about 11:30AM. He had opened the CD 

at about 12:30AM. He had left for the place of occurrence at about 

12:35 AM. He had inquired the witnesses , near the place of 

occurrence. He stated that PW1, Dhaneswar Bordoloi, did not state 

before him that he was coming after doing work in his master’s 

house. He stated that PW1, did not state before him that the 

accused had told him to stop after crossing him on the road, but 

PW1 had stated before him that the accused had accosted him. He 

stated that PW1 did not state before him that he was riding on a 

motor cycle, but PW1 had stated that he was riding on a bicycle. 

He stated that PW1, did not state before him that the accused had 

followed him in a cycle. He stated that PW1 did not state before 

him that the accused, while holding a stick in his hand, had told 
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him to stop. He stated that PW1 did not state before him that the 

accused had punched on his left eye, but PW1 had stated that the 

accused had assaulted on his right eye with a stick. He stated that 

PW1 did not state before him that when he could not see through 

his eyes, the accused had punched on his head thrice, but PW1 

had stated that the accused had punched on his stomach. He 

stated that PW1 did not state before him that the accused had left 

the place throwing the stick, thinking that people would come. He 

stated that PW1  did not state before him that the accused had 

thrown the stick in the paddy field. He stated that PW1 did not 

state before him that he could not go to the police station in the 

night due to his injuries.  

22. The I.O. has also stated that PW2, Sri Pradip Bordoloi, did not state 

before him that Dhaneswar Bordoloi works as mason and he was 

coming home after discussing about his work. He stated that PW2 

did not state before him that the area was desolate. He stated that 

PW2 did not state before him that the accused had told his father 

to stop after scolding him. He stated that PW2 did not state before 

him that the accused had punched on the eyes( of his father) after 

saying why he did not stop.  

23. The I.O. also stated that PW3, Sri Arun Sarma, did not state before 

him that the informant could not open one of his eyes. But he 

stated that PW3,  had stated before him that the informant had 

sustained injury on his eye.  

24. The I.O has also stated that in his sketch map, No.1 is shown as 

Deuri gaon. He stated that as the place of occurrence is a desolate 

area, he could not find witnesses near the place of occurrence. He 

stated that he did not specifically write in his sketch map that the 

place of occurrence is a desolate area, but he had shown the fact 
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by drawing a mark. He stated that the I/C sir had caused the 

medical examination of the informant. He denied the suggestion 

that he did not conduct proper investigation and that he had 

deposed falsely.  

 

APPRECIATION OF EVIDENCE: 

 

25. On perusal of the evidence on record, it appears to me that the 

prosecution’s case primarily rests on the sole testimony of the 

informant/injured, supported by medical evidence. Hence, it is to 

be examined whether the evidence of the informant/injured is 

trustworthy and credible, so as to regard the charge against the 

accused as proved, beyond reasonable doubt. 

POINT NO.1: 

26. In order to prove the guilt of the accused u/s341 of IPC, it is to be 

proved that the accused had obstructed the informant in order to 

prevent the informant from proceeding in the direction in which he 

was proceeding on the day of occurrence. 

27. In this context, PW1, the informant, in his evidence has stated that 

at the first instance, he did not stop, when the accused had told 

him to stop. Thereafter, the accused had followed him. Later on, 

the informant turned back and told the accused that he has no 

connection with him. But, from the above evidence, it cannot be 

inferred, beyond reasonable doubt, that the informant wanted to 

proceed forward and the accused had obstructed him from moving 

forward. It appears from the evidence of PW1, that he had stopped 

himself, to tell the accused not to trouble him as he has no relation 

or issue with him. Moreover, PW1 did not state that the accused 
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had obstructed him or prevented him from proceeding in the 

direction in which he was going.  

28. Hence, in the absence of evidence to prove the allegation of 

wrongful restraint , beyond reasonable doubt, the offence u/s 341 

of IPC is not proved. 

POINTNO.2: 

29. PW1 has not mentioned, anywhere, in his testimony that the 

accused had uttered obscene words to his annoyance. Mere telling 

the informant to stop and scolding him, when the informant did not 

stop, are not indicative of any obscene words being used by the 

accused. Hence, the offence u/s 294 of IPC is also not proved. 

POINT NO.3: 

30. PW1, in his evidence has stated that the accused had assaulted 

him and gave him a fist blow on his right eye. Thereafter the 

accused had punched him on his head and kicked him on his 

stomach.  

31. The assertion of PW1, regarding injury on his right eye has found 

support from the medical evidence of the M.O. Dr. Ratna Kt. Nath, 

who had treated PW1(informant) on 05.8.14 at about 10:15 AM. 

According to the M.O., on examination of Sri Dhaneswar 

Bordoloi(informant), he found tenderness with blackish colour on 

right eye, upper and lower part, and the injury was fresh. The M.O. 

has also stated that the patient was escorted by Sri Bipul Saikia. I 

find, nothing in the cross-examination of the M.O., to doubt  his 

evidence.  It is true that the police case number or GD no. is not 

mentioned on the medical report, but that itself, is not sufficient to 

doubt that the medical examination of the informant was not in 

relation to the present case. The I.O. in his evidence has clearly 

stated that when he was working as ASI , at Hawajan OP, he had 
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collected the medical report of the injured. The Ext.2 , medical 

report, also reflects that the report was addressed to the I/C, 

Hawajan OP. 

32. Moreover, the informant/injured has stated, in his evidence that, 

on the next day morning, he went to the police station, and from 

where he was sent for medical treatment by Dr. Nath. The incident 

had occurred on 4.8.14 at about 8PM, and the medical examination 

was done on 5.8.14 at about 10:15 AM. Further, PW1 has stated 

that the accused had punched him on his right eye. The medical 

evidence also shows that the injured had sustained injury on his 

right eye. Thus, there is consistency between the statement of 

PW1 and the medical evidence, in all the material particulars.  

33. In addition to the support from medical evidence, the assertion 

that the injured had sustained injury on his eye, has found support 

from the evidence of PW3, Sri Arun Sarma, who has stated, in his 

evidence, that he had visited the house of the informant/injured on 

the day of occurrence, and he saw that the informant could not 

open one of his eyes. There is nothing in his cross examination, to 

shake his testimony regarding the nature of injury. 

34. Further, in my view, the informant has withstood the test of cross 

examination. There is nothing in the cross examination of the 

informant(PW1) to doubt the veracity or credibility of his 

testimony. The absence of any other eye-witness to the incident, is 

explained by the fact that the place of occurrence is a desolate 

area. This was stated by PW1 himself and the I.O. The sketch map 

also shows that the place of occurrence, is an uninhabited area, 

having open field on both the sides of the road. The I.O. has stated 

that the place of occurrence is an uninhabited area, and hence, no 

witness was found near the place of occurrence.  
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35. Further, in the cross examination of the I.O, he has stated, inter 

alia, that PW1, Dhaneswar Bordoloi, did not state certain 

statements before him, during his examination u/s 161 Cr PC. But, 

many of the contradictions or omissions, which the defence had 

sought to prove, are , in fact, not contradictions, in the light of Sec. 

145 of Indian Evidence Act. 

36. The requirement of Sec145 of Evidence Act is that if the cross 

examination of a witness is done with the intention to contradict 

him as to any of his previous statement in writing, his attention 

must be called on those parts of it which are to be used for the 

purpose of contradicting him, before the writing can be proved.  

37. In the present case, the defense has put only one omission to the 

attention of PW1, in his cross examination. Therefore, in respect of 

other points, the defense has directly sought to be proved, from 

the I.O., without first bringing the same to the attention of PW1, 

during cross examination, so as to give him an opportunity to 

explain the omissions. Hence, these points cannot be regarded as 

contradictions in the light of Sec145 of Evidence Act. 

38. Further, the only contradiction which was proved as per law, does 

not make the testimony of PW1 as doubtful. The fact that PW1 did 

not state before the I.O.  that the accused chased him, holding a 

stick on his left hand, is not a material contradiction so as to strike 

at the roots of the testimony of PW1.  

39. The defence could not lay any ground to create a reasonable 

doubt, regarding false accusation against the accused. I find no 

reason, why the informant would falsely implicate the accused. 

Even if it is believed, for argument sake, that the informant had 

misbehaved with a girl, as suggested by the defence,  but, that 
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does not make the assault by the accused excusable in the eyes of 

law.  

40. In the light of the above, I find the testimony of PW1, credible and 

trustworthy. Hence, I find that the accused had voluntarily caused 

hurt to PW1, causing him to sustain injury on his eye. Thus, the 

offence u/s 323 of IPC is proved beyond reasonable doubt. 

41. Hence, in the light of the above, I am of the considered view, that 

prosecution has failed to prove the guilt of the accused u/s 

294/341 of IPC, beyond reasonable doubt. Accordingly, the 

accused is acquitted from the charge u/s 294/341 of IPC.  But, I 

find that the prosecution has been able to prove the guilt of the 

accused u/s 323 of IPC, beyond reasonable doubt. Hence, the 

accused is convicted u/s 323 of IPC. 

42. Considering the circumstances of the case, and the mature age of 

the accused, I am not inclined to extend the benefit of Probation of 

Offenders Act, to the accused. 

43. Heard both sides on the point of sentence. 

44. Considering the fact that the injury was simple in nature , I am of 

the view that imposition of fine only, will serve the ends of justice. 

As such, I sentence the accused to pay a fine of Rs.1000/-( One 

Thousand only) u/s 323 of IPC i/d 30 days of R.I.  

45. The judgment is pronounced in the open court on this 03rd of 

October, 2015.  The judgment is prepared under my hand and seal 

of this Court. 

46.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M, Gohpur. 



14 
 

                                    ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT. 1: FIR 

EXT 2: MEDICAL REPORT 

EXT3: SKETCH MAP 

EXT4: CHARGE SHEET 

 

                                                                      S.D.J.M(M), GOHPUR.                  

 


